
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t ion  No. 13439, of  Penelope Chotas, pursuant  t o  Sub-sect ion 
8207.2 of  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under 
Paragraph 5102.41 t o  use t h e  f i r s t  f l o o r  of t h e  s u b j e c t  premises 
f o r  t ransmiss ion  and automotive r e p a i r s  (automobile r e p a i r  garage) 
i n  a  C-2-A D i s t r i c t  a t  t h e  premises 1018 Bladensburg Road, N.E., 
(Square 4074, Lot 152 ) .  

HEARING DATE: May 13 ,  1981 
DECISION DATE: June 3 ,  1981 

FINDINGS OF FACT: -- 

1. A t  t h e  p u b l i c  hea r ing ,  t h e  Board determined t h a t  t h e  
proper  l o t  number f o r  t h e  proper ty  i n  ques t ion  was 152,  r a t h e r  
than  827. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  Surveyor ' s  Of f i ce  
had provided him w i t h  an i n c o r r e c t  p l a t .  

2 .  The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  a  C-2-A D i s t r i c t  
on t h e  west  s i d e  of  Bladensburg Road between Oates and Levis 
S t r e e t s ,  N.E. 

3 .  The s u b j e c t  l o t  i s  f o r t y - s i x  f e e t  wide by 125 f e e t  deep.  

4 .  The p rope r ty  i s  improved w i t h  a  two s t o r y  b r i c k  b u i l d i n g  
cover ing t h e  e n t i r e  l o t .  That b u i l d i n g  has  two s t r e e t  add res se s ,  
1016 and 1018 Bladensburg Road. 

5 .  The second f l o o r  of t h e  b u i l d i n g  i s  used a s  an a r t  
s t u d i o ,  a  use  pe rmi t t ed  a s  a  ma t t e r -o f - r igh t  i n  a  C-2-A D i s t r i c t .  

6 .  The a p p l i c a n t  has  l e a s e d  t h e  e n t i r e  b u i l d i n g  t o  M r .  
Robert Dicker,  who proposes t o  u se  t h e  f i r s t  f l o o r  of t h e  b u i l d i n g  
f o r  t ransmiss ion  and o t h e r  automotive r e p a i r s .  The r e p a i r s  would 
inc lude  r e p l a c i n g  f u e l  and wate r  pumps, tune-ups ,  brake work, and 
o t h e r  minor a u t o  r e p a i r s .  There would be no body and fender  work 
o r  automobile p a i n t i n g  done on t h e  premises .  

7 .  The r e p a i r  garage would be open from 7 a.m. t o  6  p.m. 
Monday through Fr iday and 8  a.m. t o  2  p.m. on Sa turday .  
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8 .  Access t o  t h e  garage by automobile i s  by way of a  f i f t e e n  
f o o t  a l l e y  which connects t o  Oates S t r e e t .  That a l l e y  a l s o  l eads  
t o  a  twenty f o o t  a l l e y  which connects t o  16 th  S t r e e t  t o  t h e  wes t .  
There i s  no v e h i c u l a r  access  d i r e c t l y  from Bladensburg Road, 
a l though t h e r e  i s  a  p e d e s t r i a n  door l ead ing  t o  t h e  s t r e e t .  

9 .  The r e p a i r  garage has  been ope ra t ing  f o r  two yea r s  wi thout  
a  p roper  c e r t i f i c a t e  of occupancy o r  l i c e n s e .  The o p e r a t o r  t e s t i -  
f i e d  t h a t  he  was unaware t h a t  he  needed permits  t o  o p e r a t e ,  and 
t h a t  a f t e r  he was s o  advised  by a  D i s t r i c t  i n s p e c t o r ,  he proceeded 
t o  f i l e  t h e  s u b j e c t  a p p l i c a t i o n .  

10.  The garage can accommodate seven v e h i c l e s  t o  be worked 
on. For s t o r a g e  of automobiles a t  n i g h t ,  t e n  c a r s  can be accommo- 
da t ed .  

11. The ope ra to r  t e s t i f i e d  t h a t  most r e p a i r  work was done 
i n s i d e  t h e  b u i l d i n g .  He f u r t h e r  t e s t i f i e d  t h a t  o c c a s i o n a l l y  he 
w i l l  i n s p e c t  c a r s  i n  t h e  a l l e y  t o  check f l u i d  l e v e l s  o r  make 
o t h e r  minor ad j  us tments . 

12.  There w i l l  b e  a maximum of t h r e e  a d d i t i o n a l  employees 
i n  t h e  garage.  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  bus iness  p r e s e n t l y  
genera tes  an average of l e s s  than  f i v e  c a r s  p e r  day. 

13 .  To t h e  sou th  of  t h e  proper ty  on Bladensburg Road i s  a 
g a s o l i n e  s e r v i c e  s t a t i o n  i n  t he  C-2-A D i s t r i c t .  To t h e  n o r t h  i s  
a  f lower  shop,  fol lowed by a  row dwel l ing and o t h e r  commercial 
bus inesses  i n  t h e  C-2-A D i s t r i c t .  Across t h e  a l l e y  t o  t h e  e a s t  
i s  an apartment house which f r o n t s  on Oates S t r e e t  i n  t h e  R-4 
D i s t r i c t .  The f ron tage  of p roper ty  a long Bladensburg Road i n  
t h i s  a r e a  i s  p r i m a r i l y  devoted t o  commercial u s e .  

14.  The r e p a i r  garage i s  sepa ra t ed  from t h e  R-4 D i s t r i c t  
by a  p u b l i c  a l l e y .  

15 .  The r e l a t i v e l y  smal l  s i z e  of t h e  garage and t h e  low 
number of v e h i c l e s  t o  be s e r v i c e d  p e r  day w i l l  r e s u l t  i n  no s i g n i -  
f i c a n t  t r a f f i c  volume. I f  t h e  a p p l i c a n t  observes t h e  condi t ions  t o  
beimposed by t h e  Board on t h e  approval  of t h i s  a p p l i c a t i o n ,  no 
o b j e c t i o n a b l e  impact on the  a l l e y  w i l l  be c r e a t e d .  

16 .  The a p p l i c a t i o n  was r e f e r r e d  t o  t h e  Of f i ce  of Planning and 
Development, a s  r equ i r ed  by Sub-sect ion 5101.5 of  t h e  Regula t ions .  
More than  120 days passed from t h e  time o f  t h e  r e f e r r a l  t o  t h e  d a t e  
of t h e  p u b l i c  hea r ing .  No r e p o r t  from OPD was rece ived  i n  t h e  
r eco rd  of t h e  a p p l i c a t i o n .  
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17.  Advisory Neighborhood Commission - 5B, by l e t t e r  da ted  
May 12 ,  1981, opposed t h e  a p p l i c a t i o n  and c i t e d  t h e  fol lowing 
i s s u e s  and concerns : 

a .  The o u t s i d e  and i n s i d e  of t h e  p rope r ty  a r e  
l i t t e r e d  w i t h  t r a s h  and d e b r i s .  

b  . Garage customers congest  t h e  a r e a .  

c .  The garage c r e a t e s  o b j e c t i o n a b l e  n o i s e  
f o r  r e s i d e n t s  of t h e  a r e a .  

d .  There i s  i n s u f f i c i e n t  parking t o  s e r v e  t h e  
garage .  

e .  There a r e  e x i s t i n g  t r ansmis s ion  and automotive 
r e p a i r  shops i n  t h e  a r e a .  

1 8 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g ive  "g rea t  weight" 
t o  t h e  i s s u e s  and concerns of  t h e  ANC. A s  t o  t hose  i s s u e s  and 
concerns ,  t h e  Board f i n d s  a s  fo l lows:  

The o p e r a t o r  t e s t i f i e d  t h a t  t h e  accumulation of 
t r a s h  o u t s i d e  t h e  bu i ld ing  was from t h e  a r t  
s t u d i o  t e n a n t  on t h e  second f l o o r .  He advised 
t h e  Board t h a t  t h e  t r a s h  would be removed, and 
subsequent t o  t h e  c l o s e  of t h e  hea r ing ,  submit ted 
photographs evidencing t h a t  t h e  p rope r ty  had 
been c leaned .  The Board w i l l  f u r t h e r  impose 
cond i t i ons  on t h e  approval  of  t h e  a p p l i c a t i o n  
r e q u i r i n g  t h a t  t h e  premises be kep t  c l e a n .  

The low l e v e l  of  usage of t h e  r e p a i r  garage 
should n o t  cause any s i g n i f i c a n t  t r a f f i c  
conges t ion .  The Board w i l l  f u r t h e r  p r o h i b i t  
parking i n  t h e  a l l e y  o r  any r e p a i r  work i n  t h e  
a l l e y ,  t o  be s u r e  t h a t  t h e  a l l e y  system remains 
c l e a r .  

The proper ty  i s  l o c a t e d  i n  a  commercial d i s t r i c t .  
There i s  no evidence t o  i n d i c a t e  t h a t  t h e r e  w i l l  
be any more n o i s e  from t h e  proposed use  than  by 
any o t h e r  normal bus iness  u s e .  

The r eco rd  r e f l e c t s  t h a t  t h e r e  i s  s u f f i c i e n t  
room i n  t h e  b u i l d i n g  t o  p rov ide  parking f o r  t h e  
v e h i c l e s  being worked on a t  t h e  garage .  The 
Board w i l l  f u r t h e r  cond i t i on  approval  by proh i -  
b i t i n g  park ing  i n  t h e  a l l e y .  
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CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i nd ings  of f a c t  and t h e  evidence of r e c o r d ,  
t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking a  s p e c i a l  
except ion .  I n  o r d e r  t o  be  g ran ted  such an except ion ,  t h e  
a p p l i c a n t  must demonstrate t h a t  she  has  complied w i t h  t h e  
requirements  of Paragraph 5102.41 and Sub-sect ion 8207.2 of 
t h e  Zoning Regula t ions .  The Board concludes t h a t  t h e  a p p l i c a n t  
has  s o  complied. The p rope r ty  i s  sepa ra t ed  from a  r e s i d e n t i a l  
d i s t r i c t  by a  p u b l i c  a l l e y .  The o p e r a t i o n  of  t h e  u se  w i l l  n o t  
c r e a t e  dangerous o r  o t h e r  ob j ec t ionab le  t r a f f i c  c o n d i t i o n s ,  a s  
condi t ioned  by t h e  Board. 

The Board concludes t h a t  i t  has  accorded t o  t h e  ANC t h e  
"g rea t  weight" t o  which i t  i s  e n t i t l e d .  The Board concludes 
t h a t  t h e  e x i s t e n c e  of  o t h e r  t ransmiss ion  o r  au to  r e p a i r  bus i -  
ne s se s  i n  t h e  a r e a  i s  n o t  r e l e v a n t  t o  t h e  cons ide ra t ion  of  t h e  
s u b j e c t  a p p l i c a t i o n .  The a p p l i c a n t  seeks  a  s p e c i a l  excep t ion ,  
and i s  r equ i r ed  t o  meet t h e  cond i t i ons  of Paragraph 5102.41 and 
Sub-sect ion 8207.2. Nei ther  of t hose  p rov i s ions  r e q u i r e s  t h e  
Board t o  cons ide r  t h e  e x i s t e n c e  of o t h e r  s i m i l a r  f a c i l i t i e s  
i n  t h e  a r e a .  

The Board f u r t h e r  concludes t h a t  t h e  s p e c i a l  except ion  can 
be g ran ted  a s  i n  harmony w i t h  t h e  gene ra l  purpose and i n t e n t  of 
t h e  Zoning Regulations and Maps and w i l l  n o t  tend t o  a f f e c t  
adverse ly  t h e  use  of  neighboring p rope r ty  i n  accordance w i t h  
s a i d  r e g u l a t i o n s  and maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED, SUBJECT t o  t h e  fol lowing CONDITIONS : 

1. Approval s h a l l  be f o r  a  p e r i o d  of THREE YEARS. 

2 .  The e x t e r i o r  of t h e  p rope r ty  s h a l l  be c leaned 
on a  d a i l y  b a s i s  and t h e  i n t e r i o r  s h a l l  be kep t  
c l ean  of d e b r i s .  

3 .  A l l  r e p a i r  work s h a l l  be  performed i n s i d e  t h e  
b u i l d i n g .  

4 .  There s h a l l  be no parking of c a r s  o r  r e p a i r  work 
done i n  t h e  a l l e y .  

5 .  The hours  of  ope ra t ion  s h a l l  be  from 7 a.m. t o  
6 p  . m .  Monday through F r iday ,  and from 8 a.m. 
t o  2  p.m. on Saturday.  

VOTE: 3-2 (William F. McIntosh, and Connie Fortune t o  GRANT; 
Ruby B .  McZier t o  GRANT by PROXY; Douglas J .  Pa t ton  
OPPOSED; Charles R .  Nor r i s  OPPOSED by PROXY). 
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BY ORDER O F  THE D .  C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY: 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 3 SEP 1981 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  
OCCUPANCY I S  F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  
AND I N S P E C T I O N S  . 


